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in fact true, Vaughan Williams, J., held that such
evidence was inadmissible.

The defendant may, however, always give evi-
dence to prove that he was not acting maliciously
but in good faith. Thus, in Harle v. Catlierall
and others (z), where the defendant, an editor,
declined to discover the name of the writer of the
libel, but threw open his columns to the plaintiff,
who wrote a number of letters in explanation and
contradiction of the charge which the defendant
inserted, it was held that the defendant was
entitled to prove these facts in mitigation of
damages. So, too, in Smith v. Scott (a), where
the libel was contained in an inaccurate report of
proceedings in a court of justice, evidence was
admitted to show that the inaccuracy was caused
by accident, and was not intentional on the part
of the defendant.

That some other newspaper or individual has
previously published the same charges against the
plaintiff and has not been sued is no defence, nor
is it even admissible as evidence in mitigation of
damages (b). If, however, the defamatory state-
ment appears on the face of it to be copied from
a certain newspaper or communicated by a par-
ticular individual, the defendant may prove in

(*) (1866), 14 L. T. 801.

(a) (1847), 2 C. & K. 580. See also Charlton v. Walton
(1834), 6 C. & P. 385; Pearson v. Lemaitre (1843), 12 L. J.
Q. B. 253; 7 J. P. 336.

(fc) Saunders v. Mills (1829), 6 Bing. 213 ; 3 M. & P. 520 ;
Talbutt v. Clark and another (1840), 2 M. & Bob. 312; Tucker
v. Lawson (1886), 2 Times L. E. 593.